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◆  REPORTING ON LIVING WILL LAW ◆

FROM STATE SENATOR JAKE CORMAN

Dear Friend:
Pennsylvania recently passed a new Advanced

Directives Law, clarifying terminal patients’ rights and
health-care decision protocols.

The changes give strength to living wills, establish
duties for patient-designated health-care agents and set up
a priority list for representatives to be named for patients
who do not have written directives.

A key part of the law requires the state Health
Department to enact rules for physician orders for life-sus-
taining treatment. The orders are required to follow a
patient throughout the continuum of care – ensuring the
patient’s wishes are followed no matter where he or she is
transferred.   

Another key change strengthens the health-care power
of attorney, in which an agent is appointed to make end-
of-life decisions for the patient. 

For those without an appointed agent, the law prioritizes
representatives, beginning with a spouse or adult child of
another relationship and concluding with a close friend.

The new Advanced Directives Law will help
Pennsylvanians make educated decisions about the type of
health care they or a loved one receives.  Included in this
mailer is information on the new law.  To obtain a copy of
a sample living will and health-care power of attorney,
please visit my website at www.jakecorman.com or contact
my offices, which are listed on the back.  If after reading
the brochure you require further information, please contact
your physician or attorney for advice.

Sincerely, 

Senator Jake Corman
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◆ What is an advanced directive?

An advanced directive is a living will, health-care power
of attorney, or a written combination of a living will
and health-care power of attorney.  The individual exe-
cuting an advanced directive is called the “principal.”

◆ What is a living will?

A writing that expresses the principal’s wishes and pro-
vides instructions for health care if and when the prin-
cipal is determined to be incompetent and has an end-
stage medical condition or is permanently uncon-
scious.  A living will is often used to indicate the princi-
pal’s wishes regarding the use of life sustaining treat-
ment.

◆ What is a health-care power of attorney?

A writing that designates a health-care agent to make
health-care decisions for the principal.  The health-care
power of attorney may specify what decisions the agent
is to make under what circumstances.

◆ Who may execute an advanced directive?

An individual who is 18 years of age or older, has grad-
uated from high school, has married, or is an emanci-
pated minor.  The individual or another individual at
the principal’s direction on his/her behalf must sign the
document.  Two witnesses who are 18 years of age or
older must also sign the document.

◆ When does an advanced directive become
operative?

In the case of a living will, when a copy is provided to
the attending physician and the principal is determined
by the attending physician to be incompetent and to
have an end-stage medical condition or to be perma-
nently unconscious.  In the case of a health-care power
of attorney, when a copy is provided to the attending
physician and the attending physician determines that
the principal is incompetent.

◆ Is an advanced directive forever?

Unless a living will states a time of termination, it is
valid until revoked by the principal, notwithstanding
the lapse of time since its execution.  Unless a health-
care power of attorney states a time of termination, it is
valid until revoked by the principal or the principal’s
guardian of the person, notwithstanding the lapse of
time since its execution.

◆ What constitutes life-sustaining 
treatment?

Life-sustaining treatment is defined as any medical pro-
cedure that only serves to prolong the process of dying
or to maintain the patient in a state of permanent
unconsciousness.  An individual’s advanced directive
may be very specific, if that is the individual’s desire, in
describing and instructing the attending physician to
initiate, continue, withhold or withdraw particular life-
sustaining medical procedures.  The withholding or
withdrawing of medical treatment is not considered
suicide or homicide under the law.

◆ What happens if the person has not 
executed an advanced directive?

In lieu of an advanced directive, the law directs a physi-
cian to consult with a family member or other individ-
ual close to the patient to make health-care decisions
for the person.  The law provides for a prioritized list of
who should be consulted beginning with a spouse,
adult child and concluding with a close friend.

◆ What is an out-of-hospital do-not-
resuscitate order?

An order issued by the attending physician directing
emergency medical services providers to withhold car-
diopulmonary resuscitation from the patient in the
event of respiratory or cardiac arrest.  The law provides
for necklaces or bracelets which may be worn at the
patient’s option to notify emergency medical services
providers of the presence of an order.
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